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THME COMPTROLLER OENENAL
S THE UNITED GTATES

WABKMINGTON, O.C. a0o8aa

DX CIEION

FILE: B-188670 DATE: Tebrusry 16, 1977

MATTER OF: Didectic Syestums, Inc,

DIGEST:

Prctut uu.ut daurl;:l.vll.ion that lprot:ut:cr [}
ul wvas tcehuicuny mccepl:lbh filed more
th.m 10 days after uc-ipt of mtifiution that
proposal was unacceptabla and TéanonRs tl\etefor
{s untimely sad not fnr cousiderdtion om merits
under Bid Protest Procedures, noivithstanding pro-
tester's continued efforts to obtain more details
of determination, instmad of filing protest.

By let.te: dated” Deeenber 2y 1976, tecéived in our Office on
December 27, 1976, Didactic Syltmu. Znc. (D:!dactic) protested the
avard of a contrtet by tha Departisant of miculturﬁ (Agricultura)
to another fira under request for- proposals RFP-00-76-R-38, for
tui.n:l.n; uutou ca the application of systematic prcblem nnr.lysu
and deci.lion-mk:ln; teciniques in the solution of day-iv—day jch
related problems.

Essentially, Didactic disputes the determinatiou that jits pro-
posal was not in tie competitive range for purposes of further
discuseions. However, Ly letter dated October 22, 1976, Agriculture
mfor-ed Didactic as follows:

'ﬂhﬂn plulld ‘with the firm's prtkuu lBlOCLIﬁiOL
with' ‘USDA in othar uteu. “the contnctor'- curreat
proposal ‘is mo’ vam and broac in scope. that it would
be ditficult, if not :l.lpouibﬂa. to i.dcnt:lfy mctly
hov the: H.n mecnd- to qupruch thie traiuing re-
quired by UBDA 'I'he vse of nff-thnr-uhelf mterinl is
not an lcccptlbla type of éurriculim and thera %a'no
.indication or explanation in the proposal a3 to huw
this matiirial would be modifisd to relate ta USDA."

In regponss to this’lattar, Didn-'.tic wrotu&sr::lculture on Octadber 27,
1976, requesting further clarification uf ‘the reasons its proposal was
found unacceptible, to whom arnd at what price award was made, and why
it 1aca1vad notification £ di-qunlifiu:irm by letter of Octobar 22
whea the training sesslons were to begin oo October 28.
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ly letter deted November b, Agriculture ptovld-d ‘the cuurd
intormetion and indicated that the information concerning Didactic's
proporal wuuld be torthea-.aa shortly. Oan Novesber 22, Didactic
agaic vrote to Agriculture, st1ll thuanting specific clarificstion
of ‘the ressons . for disqualiticat 20~ «8 it appears that t.lcphoutc
advice from Agriculture on Novelber 22 did uct satisfy Didactic.
Aloo, Didactic filed . protest with Asricultut. bacause of the dif-
ferepce in the ptica it proposed and. the award fidce. . ‘By letter of
Decexbar: 16, A;rtcultute offcrcd to provide Didactic ¢ debriefing om
the nstter. !urthotu Agrictlture indicated that: thelpricc offered
by Dxdac*ic could not be considered since its proponnl was not
techn‘gally -ccepcublc. By letter of Lecember 22, ntdactte, still
dilaatilfied with the :(Alonl offersd for the dthusliticltlon of
its ptoponal indfcated that the leiter should be considered a
complaint and requested to be informed of "# & # 'the next step * & #
in dealing with this matter."

Our. #1d Protest Procedures (4 C.F.R. patrt’ 20 (1976 ad )) require
that ir‘order to bu considered, protests must be filed viithin 10
working days after the basiu for protest was knnvn, or should have
been knownm, whichever is earlier. Hhile Didnctic'u continuous |
currespondence with Asriculturo indicates itm diraatilfaction with the
ressons offered for the determination that 1ts. propoonl was - unlcceptnble,
thc;hauis for Didactic's protest vas ‘Jmowvn to it wher ‘Didactic first
lestned {in the letter _of Octbber®22 that its:proposal wae considered
unacceptabie as the letter aufficiently apprised Didactic of the
Teasous its proposal was unzcceptable. Power Conversion, Ine., B-186719,
Eeptember 20, 1976, 76~z Trp 256. Thus, the basiu for protest was
known to Iiidactic upon receipt of the October 22 letter from Agricul-
ture,

‘Tharefora, Didactic's protest, filed with our Office on December
27, is untimely and +7ill not be considered on its merits.

Mot Yo

Paul C. bling
General Counsel
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